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Art Unit: 1794 

DETAILED ACTION 

Claims 1-6 are pending and examined in the application. 

Claim Objections 

Claims 1-6 are objected to because of the following informalities: 
Claim 1 as recited includes the term "characterized in that" in line 1 of claim 1. Applicant 
is suggested to change the phraseology to a more accepted US term, such as "wherein" 
to clarify the meaning of the claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 11 2(second paragraph) 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 1-6 is indefinite for the recitation of "quality improver". The term "quality 
improver" in claims 1-6 is a relative term which renders the claim indefinite. The term 
"quality improver " is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. The term quality improver 
may have different meaning for different individuals, e.g., depending on the end use, 
what may be considered as a quality improvement (achieving a specific crispness), may 
be considered a factor deteriorating quality in another application. Thus, the term 
"quality improver" as recited in the claims renders the claims indefinite. 
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Claim 3 as recited includes the phrase "alginic acid and /or pectin" in line 2, which 
makes it unclear whether the claim as recited includes alginic acid or pectin or both 
together. Clarification and correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(1) Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Takahashi et al (2002/0001659 A1 ) hereinafter Takahashi (IDS reference). 

The applied reference Keiichi has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). 

Regarding claim 1 , Takahashi teaches of an oil absorption retarding agent, i.e., a quality 
improver, for a deep-fried food, wherein the oil absorption retarding agent that 
comprises a polysaccharide powder having a particle size of 100 urn or less 
(Publication, pages 1-2, paragraphs [0010, 0011 and 0023]). Takahashi also teaches of 
20 urn as particle size (Page 4, Table 5), which would also imply an average particle 
size of 20 urn as no other particle size is disclosed. 

Regarding claim 2, Takahashi teaches a quality improver for a deep-fried foods wherein 
the polysaccharide is a powder (Publication paragraphs [0023] and Page 4, Table 5). 
Claim 2, is directed to a product but has process steps (subjecting the polysaccharide to 
jet pulverization or freeze pulverization). Even though product-by-process claims are 
limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of 
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production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 
966 (Fed.Cir. 1985). 

Regarding claim 3, Takahashi teaches an oil absorption retarding agent or quality 
improver for a deep-fried foods wherein the polysaccharide is alginic acid (Publication, 
pages 1- 2, paragraphs [0015] and [0018, line 3]), as instantly claimed. 

Regarding claim 4, Takahashi teaches of frying powder comprising the quality improver 
for deep-fried foods (Publication, page 2, paragraphs [0021] and [0024]), as instantly 
claimed. 

Regarding claim 5, Takahashi teaches a frying food, such as doughnut or noodle, 
comprising the quality improver for a deep-fried food (Publication, page 2, paragraph 
[0021]), as instantly claimed. 

Regarding claim 6, Takahashi teaches a deep-fried food prepared by cooking using the 
quality improver for a deep-fried food (Publication, page 2, paragraph [0021]), as 
instantly claimed. 

Claims 1-6 are anticipated by Takahashi. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTI CHAWLA whose telephone number is (571 )272- 
8212. The examiner can normally be reached on 9:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JC 

Examiner 
Art Unit 1794 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



